
         JANUARY 2003

SPORT

www.aar.com.au

VISIT OUR WEB SITE
TO READ ALL FOCUS EDITIONS

Sporting bodies need 
to ensure that internal 

appeals provisions 
are comprehensive 
and clearly drafted

Inside:

Your publication: 

If you would prefer to receive 
our publications in electronic 

format, please email:
publications@aar.com.au

Internal dispute 
resolution procedures in 
sporting organisations
A recent NSW Supreme Court decision has emphasised the 
importance of sporting organisations having clear and well-drafted 
rules governing internal appeals avenues and procedures, explain 
Partner Tim Golder and Knowledge Management Lawyer Sarah 
Walters.
In the sport of motor racing, the Australian Racing Drivers’ Club Limited is an affi liated 
club of the Confederation of Australian Motor Sport Limited (CAMS). Members of the 
Australian Racing Drivers’ Club Limited are therefore also members of CAMS and the 
CAMS constitution creates a contract between each member and CAMS. All members 
are bound by the constitution and also the National Competition Rules (NCR). One of the 
clauses in the NCR states that members agree not to take legal action against CAMS 
until all remedies allowed by the constitution have been exhausted. These include the 
right of appeal to the National Appeal Tribunal (NAT) and then to the Australian Motor 
Sport Appeal Court (AMSAC). 

These issues were canvassed in Webb v Confederation of Australian Motor Sport Ltd1. 
Mr Jonathon Webb, a racing car driver and member of the Australian Racing Drivers’ 
Club Limited, competed in a round of the Australian Porsche Cup held in June 2002 in 
Western Australia, in which he won race six. After the event, he was disqualifi ed by the 
Stewards for an alleged breach of the NCR. The disqualifi cation effectively deprived Mr 
Webb of overall success in the national championship and had fi nancial ramifi cations for 
him and his racing team. Following Mr Webb’s appeal to the NAT, which was dismissed, 
he fi led proceedings in the Supreme Court without seeking leave to appeal to AMSAC. 
CAMS asked for a stay of the Supreme Court proceedings on the grounds that Mr Webb 
had not yet exhausted all remedies available to him under the contract he had with 
CAMS. 

1. [2002] NSWSC 1075 (14 November 2002)
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Mr Webb argued in the Supreme Court that the 
initial charge by the Stewards was invalid, that he 
was denied natural justice and procedural fairness 
by the NAT, that the NAT’s reasons for the decision 
were inadequate and ‘perverse’ and that an appeal to 
AMSAC would be ‘futile and illusory’ for a variety of 
reasons.

The NSW Supreme Court ordered against Mr Webb, 
granting the stay of proceedings requested by CAMS. 
The court held that:

• the law will not, without good reason, interfere with 
valid contracts that have been freely entered into 
by parties and under which the parties agree to 
undertake procedures to try to resolve disputes 
outside of the courts;

• courts are still more hesitant to interfere in the 
proceedings of domestic tribunals (particularly 
sporting tribunals), containing persons with relevant 
special knowledge or expertise designated to decide 
upon particular disputes; and

• in this case, Mr Webb was required only to exhaust 
all remedies, rather than compulsorily appear in front 
of AMSAC before proceedings could be commenced 
in the Supreme Court. If Mr Webb had sought leave 
to appeal to AMSAC and the chairman had refused 
to grant leave, Mr Webb would have exhausted all 
remedies and would then have been in a position to 
appeal to the Supreme Court. In this case, Mr Webb 
had not done this.

In reaching these conclusions, the court had to make 
sense of some ambiguities in the various NCR clauses, 
for example concerning whether fresh evidence could 
be adduced by the NAT, whether AMSAC also had the 
power to receive new evidence to assess the merits 
of the matter and AMSAC’s power to set aside the 

Stewards’ decision. In the absence of complete clarity, 
the court resolved these ambiguities by reference to 
earlier acts of the NAT and by fi nding a wide implied 
power on the part of AMSAC.

The court also said that, even if it had not stayed 
the proceedings, CAMS had a complete answer to 
Mr Webb’s claim, by virtue of a provision in the NCR 
which stated that the NCR could be pleaded as an 
absolute bar to any legal proceedings against CAMS.

In light of this decision, sporting bodies should ensure 
that internal appeals provisions are comprehensive 
and clearly drafted to ensure that the intended 
processes and procedures are followed, as it appears 
that the courts will go to some lengths to support 
them. As this case has shown, the courts are prepared 
to acknowledge that specialist tribunals that are set 
up by sporting bodies to resolve disputes may often 
have better expertise in dealing with these internal 
matters. Further, as the law will hold members and 
organisations to their valid contracts as the essential 
instruments under which their rights arise, sporting 
bodies should make sure that they are familiar 
and satisfi ed with the terms of those contracts. 
Notwithstanding some ambiguities, the court held 
that the NCR clauses were suffi ciently clear but in 
some other Australian cases, the alternative dispute 
resolution clauses were held to be ineffective because 
the processes lacked suffi cient clarity.

Finally, it is important to note that the case involved a 
stay of court proceedings pending fi nalisation of the 
internal appeal procedures. The CAMS rules did not 
prevent Mr Webb from appealing to the courts at a 
later stage, after he had exhausted all internal appeal 
procedures. 


