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PATENTS

Patent validity issues
WM Wrigley Jr Company v Cadbury Schweppes Pty Ltd 
[2005] FCA 1035

A Federal Court decision resulting in the revocation of 
Wrigley’s patent for sugarless chewing gum highlights some 
critical validity issues.

By Chris Bird, Partner, and Alexander Gelis, Articled Clerk

The facts
Wrigley held an Australian patent 
for ‘Hard Coated Sugarless 
Chewing Gum’, which involved 
using hydrogenated isomaltulose 
in chewing gum coatings as a 
sugar alternative. Wrigley’s patent 
claimed that its chewing gum 
yields a hard sugarless coating 
that is crunchier and more uniform 
than other sugar alternatives.

The patent was for a combination 
patent: a particular coating 
comprising a certain amount of 
isomaltulose, combined with the 
soft chewing gum centre that was 
standard in the industry.

Wrigley’s patent specifi cation 
stated a minimum percentage 
weight of 50 per cent isomaltulose 
was required in the coating. Nine 
of the 12 claims in the patent did 
not specify the minimum weight 
requirement.

Wrigley alleged Cadbury infringed 
its patent by importing and selling 
Trebor 24-7 chewing gums. 
Cadbury denied infringement and 
sought revocation of the patent.

Summary of the 
decision
Justice Heerey held that the patent 
failed for lack of inventive step, 
obviousness and novelty, was 
obtained by false suggestion and 
that all claims, except the three 

that specifi ed a minimum weight of 
isomaltulose, were bad for inutility.

Further, if the patent was valid, 
it had not been established 
that the Cadbury gums had 
infringed it because the Cadbury 
gums consisted of a mixture of 
different substances, which did 
not constitute the isomaltulose 
component of the patent. 

Background information to 
the patent specifi cation

Justice Heerey applied Bristol-
Myers Squibb Company v FH 
Faulding & Co Limited (2000) 97 
FCR 524 fi nding that background 
information contained in a patent 
specifi cation is an admission 
and disclosure by the patentee 
that the material contained in 
the background information was 
common general knowledge.

Utility

The evidence established that a 
coating containing less than 50 
per cent weight of isomaltulose 
will produce a sticky, waxy and 
mottled coating, not the crunchy, 
smooth coating claimed in the 
patent. Accordingly, Justice Heerey 
held that those claims that did not 
specify a minimum weight of 50 
per cent isomaltulose failed for 
inutility. Citing the leading cases 
on inutility, namely Norton and 
Gregory Limited v Jacobs (1937) 
54 RPC 271, Welch Perrin & Co 

v Worrel (1961) 106 CLR 588 
and Martin Engineering v Trison 
Holdings (1989) 14 IPR 330, his 
Honour held that everything within 
the scope of the claim must be 
useful if the claim is not to fail for 
inutility.

Justice Heerey held that the 
claims, read in the light of the 
whole specifi cation, distinguished 
between those claims that specifi ed 
a particular amount of isomaltulose 
and the remainder which did not. 
His Honour declined to imply a 
minimum of 50 per cent in those 
claims that did not specify a 
minimum, stating that this would 
mean amending the specifi cation 
rather than merely construing it.

Analysis
Common general knowledge

The suggestion in Bristol-Myers 
that background information 
referred to by the applicant is part 
of common general knowledge 
has been criticised. Critics argue 
that, while background information 
may be part of the prior art base, 
it should not necessarily be 
deemed to be part of the common 
general knowledge if it is not in 
fact common general knowledge. 
However, Bristol Myers has been 
subsequently applied, and Justice 
Heerey’s judgment in Wrigley 
further reinforces this. It should be 
noted that deletion of the prior art 
references from the specifi cation 
during prosecution, or even after 
grant prior to commencement of 
litigation, may have avoided this 
ground of invalidity. 
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Utility

His Honour’s fi nding that the 
claims that did not specify a 
minimum weight were bad for 
inutility has implications for 
patentees, who, before this 
decision, may have been able 
to rely on information contained 
in the specifi cation to ensure 
the validity of such claims. One 
may argue that the disclosure 
of a minimum weight in the 
specifi cation could lead the skilled 
addressee to achieve a useful (as 
opposed to useless) result, and 
thus the claims should be read 
as directed to that result, as was 
the approach taken in Martin. 
However, Justice Heerey chose 
to apply the approach in Norton 
literally, concluding that the claim 
failed for inutility because it 
contained matter that prevented it 
from achieving the desired result.

While accepting the correctness of 
Norton, the High Court in Welch 
drew a distinction that: 

• if the invention is not useful 
unless something is added to 
the claims, it fails for inutility; 
conversely,

• utility is established if the 
skilled addressee is able 
to determine from the 
specifi cations any extra 
information required to make 
the claims work.

At fi rst glance, this seems to 
have very broad implications for 
patentees. After all, within any 
granted claim there are likely to 
be embodiments (albeit trivial 
ones) that will not work. Justice 
Heerey’s conclusion may be better 
understood when considered in 
light of Decor Corporation Pty 
Ltd v Dart Industries Inc (1989) 
AIPC 90-549. In that case, the 
Full Federal Court found that the 

PATENTS

IP Australia reviews

IP Australia is seeking public comment on the innovation patent 
system and the new Australian designs system.

By Chris Bird, Partner

Australian Government reviews innovation patent system

The innovation patent was introduced in Australia in 2001, 
particularly to encourage innovation in small to medium 
enterprises, by providing IP rights for lower-level inventions 
(sometimes called ‘second tier’ patent protection). The 
Government committed to reviewing the new system within fi ve 
years of its introduction, and, as the fi rst step of this review, 
an Issues Paper was recently released by IP Australia for 
public consultation. Among the questions raised, IP Australia 
is asking how well the system has achieved its objectives, how 
effective and appropriate the ‘innovative step’ is in meeting the 
requirements for a lower inventive threshold than that required 
for a standard patent, whether the eight-year term and the 
limitation to fi ve claims are appropriate, and whether the granting 
of uncertifi ed patents is causing problems. Comments are invited 
by 16 December 2005. Please contact us if would like to know 
more about this process or have any other questions about the 
innovation patent system. 

Key issues in the new Australian designs system

Since the Designs Act 2003 came into effect in June 2004, a 
number of points of concern have been raised by stakeholders. 
Although it is not conducting a formal review, the Government 
has recently released an Emerging Issues Paper canvassing 
the key issues and seeking views of interested parties. First, IP 
Australia raises the question of whether a grace period for designs 
should be introduced (similar to that now available for Australian 
patents), so that designers can use and disclose their designs for 
a specifi ed period before seeking registration. In addition, the 
Government is seeking input on whether Australia should accede 
to the Hague designs agreement, or alternatively adapt Australian 
law to conform more closely to the provisions of the Hague 
agreement. Deferred publication, and an extension of the design 
registration term from 10 to 15 years, would be two changes of 
substance that would serve to align the Australian regime with 
the Hague system. Please contact us if you would like to know 
more, or if you have any questions about protection for designs in 
Australia.
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‘THE HUNCHBACK OF NOTRE 
DAME’, which is registered for 
‘[e]ntertainment services in class 
41’. The registration dates from 10 
June 1994. The fi rst respondent 
is part of the well-known Disney 
group of companies. The second 
respondent is involved in the 
Australian release and distribution 
of fi lms and the third respondent 
is involved in the release and 
distribution of sound recordings 
in Australia. The applicant’s 
registered trade mark is the 
English translation of the title of 
an epic gothic novel originally 
written in French by Victor Hugo. 
The novel was fi rst published 
in 1831 and translated into 
English in 1833. Since the novel 
was published, there have been 
numerous adaptations of the story. 
In 1996, Walt Disney Pictures 
released an animated cinematic 
version of the story and, in 2002, 
it released an animated sequel in a 
‘straight to video’ version entitled 
The Hunchback of Notre Dame II. 
It was the use of these two movie 
titles that were in issue in this 
case.

patent specifi cation serves to 
state the preferred embodiment, 
and not to provide an exhaustive 
statement of the invention. Their 
Honours held that the claims in 
question could not be deemed to 
fail for inutility on the basis that 
they did not specify the preferred 
embodiment, provided that the 
claims described all essential 
features of the invention. 

By contrast, a claim that an 
invention that complies with the 
broadest defi nition will produce the 
optimum result must, when tested, 
produce the preferred embodiment 
to be valid for utility.

Therefore, where a feature 
comprises part of what confers 
novelty to an invention, a court 
is more likely to require that 
the claim specifi cally recite the 
feature. Conversely, if a range 
of benefi ts are present and one 
preferred embodiment of the 
invention is not covered by the 
claims, the court is less likely 
to fi nd that the claims fail for 
inutility. It seems likely that 
a straightforward amendment 
to the claims (by addition of 
the particular feature deemed 
essential), would have enabled 
Wrigley to avoid this ground of 
invalidity.

TRADE MARKS

The Hunchback of Notre 
Dame: movie title used as 
a trade mark or not?
Christodoulou v Disney Enterprises Inc & Ors [2005] FCA 1401

A recent Federal Court case considered whether a movie 
title has been used as a trade mark. In an unusual twist, the 
movie provider and distributors were sued for trade mark 
infringement in connection with the distribution and sale of 
their own movies.

By David Yates, Senior Associate

The Australian Federal Court 
recently considered whether a 
movie title had been used as a 
trade mark. While this issue has 
arisen in previous cases, it is 
often the movie producer suing 
an alleged infringer, or opposing 
registration of a trade mark, on 
the basis of the producer’s trade 
mark registration(s) for, and/or 
reputation and goodwill in, the 
movie title. This case was unusual 
because the movie producer and 
distributors were sued for trade 
mark infringement in connection 
with the distribution and sale of 
their own movies. This meant, 
however, that the court analysed 
the manner in which the producer 
and distributors (and other parties) 
were using this movie title in the 
course of trade.

The applicant, Mr Christodoulou, 
is a Melbourne-based writer and 
composer who is also involved in 
a business of providing, among 
other things, live entertainment 
booking services. The applicant 
is the owner of Registered 
Australian Trade Mark 631891 
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Use as a trade mark? 
The applicant sued for 
infringement of his registered trade 
mark under section 120 of the 
Trade Marks Act 1995 (Cth). The 
parties agreed on three separate 
questions to be answered for the 
purpose of the infringement claim: 
(a) what is the sign or signs that 
the respondents have used or 
procured the use of in each of the 
examples in suit? (b) in each case, 
was the sign used or procured to 
be used as a trade mark? (c) if the 
answer to (b) is yes, in each case 
was the sign used, or procured to 
be used, substantially identical 
with, or deceptively similar to, the 
applicant’s registered trade mark?

The allegedly infringing uses 
of the movie title (question 
(a)) included in movie reviews 
published in newspapers or on the 
Internet; on Internet websites; in 
advertisements for the movies; 
in cinema screening times; in 
storybooks; in comic strips; on 
audio cassette, DVD, CD and 
VHS recording covers; on song 
books and sheet music; and, in 
magazines. The allegedly infringing 
uses took one of a number of 
forms: ‘THE HUNCHBACK OF 
NOTRE DAME’ on its own (in 
plain or stylised script); or those 
words in connection with different 
types of reference to the fi rst 
respondent, such as ‘DISNEY’S’, 
‘WALT DISNEY PICTURES 
PRESENTS’, and ‘DISNEY’S 
ALL NEW MOVIE’. While the 
respondents admitted that the 
Disney fi lms were released, along 
with the associated DVDs, videos, 
soundtrack albums, books and 
sheet music, they did not admit 
that they were responsible for use 
of the title ‘THE HUNCHBACK 
OF NOTRE DAME’ by unrelated 
entities such as, for example, in 
movie reviews.

Merely descriptive 
use, not trade mark 
use
The court’s answer to question 
(b) was that none of the allegedly 
infringing uses of the movie title 
amounted to use of that title ‘as 
a trade mark’ by the respondents: 
that is, to distinguish the 
respondents’ goods in the course 
of trade from those of others. In 
respect of the use of the movie 
title on the packaging of CDs, 
DVDs and audio cassettes, the 
court held that the respondents 
used the words ‘THE HUNCHBACK 
OF NOTRE DAME’ to describe the 
contents of the recordings, and 
there was a readily apparent way 
other than the use of such words 
to describe the contents accurately 
so as not to mislead the consumer. 
A recognised title of an adaptation 
or cartoon version of a well-
known story is descriptive. The 
descriptive meaning of these words 
was established well before the 
applicant applied for registration of 
his trade mark. The court observed 
that the applicant’s case appeared 
to be an attempt to obtain a 
monopoly over words used to 
describe a lawful product. On this 
basis, the applicant’s infringement 
claim was rejected.

This case involved a well-known 
story of which various literary and 
cinematic adaptations had been 
published prior to the applicant’s 
trade mark registration and the 
respondents’ use of the title of 
the story in connection with its 
movies. Different facts, such as 
a title created and fi rst used by a 
movie producer, both in connection 
with the movie, a game, and with 
promotional materials, and used by 
no other, could lead to a different 
conclusion as to the nature of use 
of the movie title.
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TRADE MARKS

McBrat v McKids: trade 
mark battle
Trade mark practitioners will recall various actions by fast 
food giant McDonalds to protect its famous brands, in cases 
such as McWilliams and the recent McChina decision. A 
new stoush involving McDonalds’ opposition to a recent 
application for McBRAT, and a corresponding non-use 
application fi led against McDonalds’ registration for McKIDS, 
is set to once again test the boundaries of McDonalds’ 
apparent monopoly in its ‘Mc’ brands. 

By Peter Ryan, Trade Marks Attorney  

Background
Brisbane IP lawyer Malcolm 
McBratney fi led an application 
for McBRAT in March 2004 in 
class 25 for clothing, footwear and 
headgear. McBratney is a sponsor 
of the Brisbane rugby union 
football team, the Brisbane Irish, 
and the McBRAT name appears on 
the back of the team’s shorts. Mr 
McBratney was therefore fi ling a 
trade mark application for McBRAT 
to protect his own ‘nickname’.

The McBRAT application was 
accepted in July 2004 and 
McDonalds opposed, relying 
on, among other things, their 
prior registrations for McKIDS 
for goods such as clothing, 
cosmetics, toys, games and printed 
matter. Mr McBratney claims 
his investigations reveal that 
McDonalds has not used the trade 
mark McKIDS in Australia since 
applying in 1987. Mr McBratney 
therefore fi led non-use applications 
seeking removal of McDonalds’ 
various registrations for McKIDS.

The McBRAT opposition hearing 
is likely to be heard some time 
towards the end of 2005. Not 
surprisingly, McDonalds has 
opposed the non-use actions 
against its McKIDS registrations.

Likely issues
No doubt some of the major issues 
likely to arise in the McBRAT 
opposition are McDonalds’ 
reputation in its various ‘Mc’ 
brands, including McKIDS, and 
whether consumers would be 
confused by the use of McBRAT in 
relation to the goods for which Mr 
McBratney seeks registration.

In the recent McChina decision 
before the Australian Trade Mark 
Offi ce, where an application for 
McChina was successfully opposed 
by McDonalds, there was clearly 
the very real prospect of confusion. 
The applicant for McChina sought 
registration in relation to restaurant 
services, and hence customers 
might reasonably expect some 
connection between McDonalds 
and any such services offered 
under the McChina trade mark.

In the case of McBRAT and 
McKIDS, however, although 
the goods are identical, and 
McDonalds is well known for sport 
sponsorship in Australia, one 
question must be whether any 
confusion would arise by any use 
of McBRAT in relation to such 
goods or sponsorship arrangements 
generally. Also at issue is perhaps 
the question of whether Mr 

McBratneys’ McBRAT trade mark 
is really being used for clothing, 
rather than merely sponsorship of a 
sporting team.

In relation to the non-use actions, 
even if McDonalds’ McKIDS 
registrations are removed, it is 
perhaps questionable whether such 
removal would substantially affect 
McDonalds’ case. The real issue 
is whether McDonalds’ reputation 
in any of its trade marks featuring 
the ‘Mc’ brand would result in 
confusion among Australian 
consumers, not just its reputation 
in its McKIDS marks. 

Moreover, it is important to 
remember that section 60 of the 
Trade Marks Act 1995 does not 
require a trade mark registration. 
Rather, any trade mark (registered 
or not) that has established a 
reputation before the priority date 
of opposed application may be 
relied upon in opposition.

Conclusion
The respective opposition and 
non-use actions regarding McBRAT 
and McKIDS are likely to be of 
interest to trade mark owners and 
practitioners alike, and we will 
be monitoring these cases and 
reporting further in due course.
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COPYRIGHT

Reality television show 
copyright in format 
infringement claim
Nine Films & Television Pty Ltd v Ninox Television Limited 
[2005] FCA 1404 (30 September 2005) 

This recent media case illustrates that, although producers 
of reality television programs can own the copyright in their 
program formats, proving infringement can be particularly 
diffi cult. Given the inherent similarities in most reality 
TV competitions, the differences in structure, mood and 
unscripted banter can be enough to make a show quite 
different.

By Caitlin Boyce, Law Graduate, and Jim Dwyer, Partner 

Facts
The respondent, Ninox Television, 
is a New Zealand television 
production company that created 
and produced a reality television 
program called Dream Home in 
1999. Ninox licensed the rights 
to an Australian version of Dream 
Home to Channel Nine, which 
produced one series in 2000.

In 2002, Nine developed and 
produced another home renovation 
reality television program called 
The Block. Because of perceived 
similarities, Ninox threatened 
action for copyright infringement, 
prompting Nine to commence 
proceedings in the Federal Court 
for groundless threats under 
section 202 of the Copyright Act 
1968 (Cth). Ninox’s hand was 
forced and its only defence was 
to convince the court, by way of a 
cross-claim, that The Block had 
in fact reproduced the format of 
Dream Home without a licence to 
do so. 

Findings
All parties agreed that Ninox 
was the holder of the copyright 
in the Dream Home format as a 
‘dramatic work’. Justice Tamberlin 
was then left to consider whether 
infringement was borne out by a 
comparison of the two specifi c 
combinations of situations, events 
and scenes. In order to consider 
the whole context in which the 
potential similarity arose, Justice 
Tamberlin viewed two series of The 
Block and the entire six series of 
Dream Home.

Copying
In considering the derivation of 
the format of the alleged infringing 
program, Justice Tamberlin 
gave considerable weight to the 
numerous contemporaneous 
working documents submitted 
by Nine, which detailed the 
many other reality TV renovation 
shows that provided inspiration 
for The Block. Nowhere in the 
documentation was Dream Home 
mentioned, and thus a causal link 

between the two shows was not 
established. Instead, the judge 
found these documents persuasive 
evidence of independent effort 
(in the context of a derivative 
industry), which defeated the 
possibility of copying.

Substantial 
reproduction 
Justice Tamberlin doubted 
that it was possible to fi nd any 
substantial reproduction in these 
types of reality TV shows because 
of the unscripted dialogue and 
interaction. Nevertheless, he 
compared the elements of the 
Dream Home format to those of 
The Block and found that the more 
general features were generic to 
all renovation reality television 
shows, while the more peculiar 
elements were points of distinction 
rather than similarity. The judge 
also seemed quite moved by the 
distinctive ‘elements of human 
drama, anger, sadness, joy, 
betrayal, triumph and despair’ (88) 
he had found during his viewing of 
The Block, but which he felt were 
lacking in Dream Home. Taking 
into account the mood, tone and 
structure of the two programs, 
it was held that no substantial 
similarity could be found.

Conclusion 
Justice Tamberlin found that 
copyright infringement was not 
made out, as there could be no 
reproduction where a defendant 
independently produces the 
challenged television format or 
where there is no substantial 
similarity between the episodes 
in which that format is embodied. 
An injunction was granted to stop 
the continuance of threats and 
the cross-claim alleging copyright 
infringment was dismissed.
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The applicants are the exclusive 
licensee and owner of the copyright 
in a fi lm of live performances by 
Eric Clapton and his band in 1986 
(the fi lm). The applicants alleged 
that the respondent had infringed 
copyright by making master copies 
of DVDs of the fi lm and supplying 
them to others in Australia, Spain 
and Brazil to copy without the 
license of the copyright owner or 
licensee. 

In June 2004, the court made 
orders by consent restraining 
the respondent from infringing 
copyright. The applicants also 
sought damages. The respondent 
did not oppose the application or 
appear at the hearing. 

Compensatory 
damages
The court ordered compensatory 
damages under section 115(2) 
of the Copyright Act 1968 (Cth) 
(the Act). The court held that the 
licence fee approach to damages 
was not appropriate, as it was not 
persuaded that the applicants 

would have licensed the fi lm to the 
respondent or that the respondent 
would have paid a licence fee if 
requested to do so. The parties 
were in direct competition, with 
the infringing and non-infringing 
DVDs in some instances sold on 
the same websites. 

The court assessed damages 
based on the estimated number of 
lost sales. In Australia, projected 
sales of the non-infringing DVD of 
the fi lm had been 5000 to 7000 
copies, but in fact only 1700 were 
sold. The court awarded $24,000 
damages on the basis that the 
applicants had lost 5800 sales 
(the 7000 projected minus the 
1700 actually sold). The court 
also awarded $51,000 for loss 
of sales in Spain and $200,000 
for loss of sales in Brazil. These 
amounts were similarly calculated 
by reference to the difference 
between projected and actual sales 
of the non-infringing DVD. 

In awarding damages for the sale 
of infringing DVDs in Spain and 
Brazil, the court emphasised 

COPYRIGHT

Damages: infringing 
conduct in Australia 
– losses in Australia and 
other countries
Eagle Rock Entertainment Limited v Caisley [2005] FCA 
1238

This case illustrates the willingness of the courts to award 
both substantial compensatory damages and substantial 
additional damages for fl agrant infringements of copyright. It 
also demonstrates that damages may be awarded for losses 
incurred in other countries where those losses result from 
infringing conduct in Australia.

By Belinda Hollway, Lawyer

that the damages were awarded 
for infringing conduct that took 
place in Australia, not conduct 
that occurred overseas. The 
respondent made master disks of 
the infringing material in Australia 
and provided them to entities in 
Spain and Brazil, therefore the 
loss of sales in those countries 
was enabled by, and was a direct 
consequence of, the respondent’s 
infringing conduct in Australia.

Additional damages
The court also awarded additional 
damages under s115(4) of 
the Act for the fl agrancy of the 
infringement. The court described 
the conduct as ‘deliberate, 
deceitful and serious and 
involving a calculated disregard 
of the applicant’s [sic] rights 
rather than mere carelessness or 
inadvertence.’ The court noted that 
the respondent had been in the 
fi lm distribution industry for more 
than 28 years and understood 
the need to obtain a licence. He 
had also continued to engage in 
infringing conduct in breach of 
his undertaking and made false 
claims to the applicants’ solicitors, 
including that he had ceased 
engaging in infringing conduct 
and had removed the fi lm from his 
catalogue and website. 

In ordering additional damages, 
the court had regard to the 
substantial damages already 
awarded by way of the other head 
of damages, and set the amount of 
additional damages at $90,000.

Overall, the respondent was 
ordered to pay the applicants 
$365,000 damages, plus costs.
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Justice Wilcox found that the 
operators of the Kazaa peer-to-
peer fi le-sharing system authorised 
the infringing acts of users of the 
Kazaa software in relation to sound 
recordings. Kazaa’s operators 
were given two months to modify 
the system to exclude copyright 
protected recordings from 
appearing in searches made on the 
new version of Kazaa software and 
place pressure on existing Kazaa 
users to upgrade to the modifi ed 
version.

This is the fi rst Australian case to 
consider the legality of peer-to-peer 
fi le-sharing systems and copyright 
infringement by operators of those 
systems for the infringing conduct 
of users of those systems. The 
decision involves an important 
consideration of the issue of 
authorisation liability and the 
Digital Agenda amendments to the 
Copyright Act 1968 and followed 
the decision of Justice Tamberlin 
in Universal Music Australia Pty 
Limited v Cooper [2005] FCA 972 
(14 July 2005), which addressed 
the liability of operators of Internet 
sites and Internet service providers 
for providing links to Internet sites 
that made available infringing 
copies of sound recordings.

Justice Wilcox did not 
provide a general test for 
authorisation liability in respect 
of manufacturers, suppliers or 
operators of services or products 
that enable people to infringe 
copyright. This will be determined 
on the specifi c facts of the case. 
However, the decision suggests 
that ineffective warnings, the 
failure to take steps to prevent 
or reduce infringement where 
the operator has an element of 
control, the active encouragement 
of infringement, and a fi nancial 
interest in infringement, will all be 
factors that are likely to lead to a 
fi nding that a person authorised 
the infringing conduct of users of 
the service or product.

For a more detailed report on this 
case, please refer to our recent 
Focus: Copyright, September 
2005, on the AAR website 
(www.aar.com.au).

COPYRIGHT

Federal Court hands down 
decision in the Kazaa case
Universal Music Australia Pty Ltd v Sharman License 
Holdings Ltd [2005] FCA 1242

The Federal Court’s Justice Wilcox delivered his much 
anticipated judgment in this case on 5 September 2005.

By Raani Costelloe, Senior Associate
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Melbourne

Chris Bird

Partner, Patent & Trade Marks Attorney

Melbourne

Michael Dowling

Partner, Trade Marks Attorney

Melbourne 

Tim Golder

Partner, Trade Marks Attorney

Melbourne

Richard Hamer

Partner, Trade Marks Attorney

Melbourne 

Dr Trevor Davies

Partner, Patent & Trade Marks Attorney

Sydney

Philip Macken

Partner, Patent & Trade Marks Attorney

Sydney

Sarah Matheson

Partner, Trade Marks Attorney

Melbourne

Jackie O’Brien

Partner, Trade Marks Attorney

Sydney

Andrew Wiseman

Partner, Trade Marks Attorney

Sydney

Andrew Goatcher

Special Counsel, IP Lawyer

Perth

Ted Marr

Consultant, Trade Marks Attorney

Hong Kong 

 

Jim Dwyer

Partner, Trade Marks Attorney

Sydney

Philip Kerr

Partner, Trade Marks Attorney

Sydney

Litigation and dispute resolution

Madrid Protocol

Medical technology

Mergers & acquisitions

Patents

Patent drafting

Pharmaceuticals

Portfolio management

Registration and opposition

Searching

Trade marks

Anti-counterfeiting

Biotechnology

Chemical engineering

Commercialisation

Copyright

Corporate structuring

Designs

Domain names

Electronics and technology

Franchising

Licensing
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In recognition of our world-class IP practice, AAR has been named:

Leading Australian IP Firm 2005 for the third consecutive year by 
Chambers Global – The World’s Leading Lawyers

Leading Australian IP Firm 2005 by Asia Pacifi c Legal 500

Leading Trademark and Copyright Firm in Australia 2005 by 
Managing Intellectual Property

Leading Patent Firm in Australia 2005 by Managing Intellectual Property

For further information, please contact:

SYDNEY

Jim Dwyer, Partner +61 2 9230 4873 Jim.Dwyer@aar.com.au

MELBOURNE

Chris Bird, Partner +61 3 9613 8259     Chris.Bird@aar.com.au

BRISBANE

Peter James, Partner  +61 7 3334 3360 Peter.James@aar.com.au

PERTH

Steven Cole, Partner +61 8 9488 3743 Steven.Cole@aar.com.au

HONG KONG

Ted Marr, Consultant  +852 2903 6210 Ted.Marr@aar.com.au

The Intellectual Property Bulletin is published by Allens Arthur Robinson and Allens Arthur Robinson Patent and Trade 
Marks Attorneys as a news reporting service to clients and associates. It is not purporting to be legal advice. Should you 
require advice, please contact one of the persons listed above.

http://www.aar.com.au/services/intelprop
http://www.aar.com.au/patentattorneys

www.aar.com.au

9383


